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Part A—Commentary

5.23 Victims’ Rights at Preliminary Examinations

A. Notice Requirements

Effective January 1, 2007, 2006 Public Act 461 amended the Crime Victim’s
Rights Act with regard to notice requirements in cases involving deferred
judgments and delayed sentences. Insert the following Note before subsection
(B) near the top of page 44:

Note: In all cases, the department of corrections, the department
of human services, a county sheriff, or a prosecuting attorney must
provide notice to a victim if the case against the defendant is
resolved by assignment of the defendant to trainee status, by a
delayed sentence or deferred judgment of guilt, or in another way
that is not an acquittal or unconditional dismissal. MCL 780.752a;
MCL 780.781a; MCL 780.811b.
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Part A—Commentary

5.26 Application of the Rules of Evidence in Preliminary 
Examinations

Insert the following text after the last paragraph on page 47:

For purposes of MRE 1101(b)(8), “ownership” of property includes the right
to sell that property. Therefore, an out-of-court statement regarding a
defendant’s right to convey a piece of property is admissible at a defendant’s
preliminary examination for a crime related to the defendant’s authority to sell
the property. People v Caban, ___ Mich App ___ (2007).
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Part A—Commentary

5.26 Application of the Rules of Evidence in Preliminary 
Examinations

Effective December 29, 2007, 2007 PA 89 added MCL 766.11b to expand the
scope of evidence admissible at preliminary examinations. Insert the
following text immediately before the existing text at the top of page 48:

The results of a drug analysis field test are admissible during a preliminary
examination for the sole purpose of establishing that the substance tested is a
controlled substance. MCL 766.11b.


